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Vari ance for
The PPP Connection Control Protocol
and
The PPP Encryption Control Protocol

Status of this Meno

Thi s docunent specifies an Internet Best Current Practices for the
Internet Community, and requests discussion and suggestions for
i mprovenents. Distribution of this nmeno is unlimted.
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1. Variance
1.1. The Problem
1.1.1. History

The PPP Working group has devel oped two protocols, one to control
conpression on PPP |links; the Conpression Control Protocol (CCP),
docunented in draft-ietf-pppext-conpression-04.txt. The second is the
Encryption Control Protocol (ECP), used to control encryption on
serial links, documented in draft-ietf-pppext-encryption-03.txt.
During the devel opnent of these protocols, the Mdtorola Corporation
informed the I|ETF that they nay infringe on certain patents held by
Mot orol a, specificlally U S. patents 5,245,614 and 5, 130, 993.
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After devel opnent of the protocols was conpleted, they were subnitted
to the I ESG for standardization. At this point, because of the

out standi ng patent clainms, their progress was halted. Per the
procedures of RFC 1602, the | ESG Secretariat attenpted to gain the
licenses required by RFC 1602. In particular, per section 5.6 of RFC
1602, an attenpt was made to acquire a formof the |license and nmake
it publically available via the Internet.

Mot orol a woul d prefer to provide a general statement indicating that
licenses will be nmade available "to any party under reasonable terns
and conditions that are denonstrably free of unfair discrimnation."

1.1.2. Oher Attenpted Sol utions

An attenpt was nmade to have the PPP working group devel op revised
versi ons of CCP and ECP that would not infringe on the patents. Wile
technically possible, the proposed technical changes are viewed by
sonme nmenbers of the working group as nuch | ess technically desireable
than the original CCP and ECP and, in fact, these menbers have stated
quite clearly that they will inplement the original CCP regardl ess of
the protocol standardized by the working group or accepted by the

| ESG. Note that while other nenbers of the working group accepted the
proposed changes, they did so nore out of a sense that it was the
only viable alternative rather than because of the alternative’'s
technical merits. In short, technical changes did not neet with the

| ETF s traditional benchmark of Rough Consensus.

1.2. Variance to Procedures in RFC 1602
The variance to the procedures of RFC 1602 are as foll ows.

Section 5.6 of RFC 1602 (relevant portions are included as Appendi x
B) requires that, to use proprietary technology in an Internet

St andard, the holder of the technology 1) Agree to provide the 1SCC a
free license to use the technology and to grant to others a |license
to use the technol ogy on fair and non-discrimnatory ternms, 2) That a
formof this license be nade el ectronically available on the
Internet, and 3) That anyone may execute this |license by downl oadi ng
a copy of the form fulfilling its requirenments, and nmailing an
executed copy to the licenser. Standards track docunents are not

all owed to advance until these conditions are net.

The variance proposed in this request would allow the CCP and ECP to
advance onto the standards track w thout meeting the above
conditions. Al that the commnity would obtain would be an assurance
fromthe license holder that it will make |icenses available
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1.3. The Sol ution

Wthin the Variance Procedure (published as RFC 1871), the |IESG
grants a variance on behalf of the PPP Wrking Goup, to the
procedures of RFC 1602 to allow the I ESG to adopt the CCP and ECP as
originally devel oped. The | ESG accepts the statenent by G  David
Forney of Mdtorola, date 5 June 1995, (attached as Appendi x A) that
Motorola will make licenses avail able to use the technol ogy covered
by U S. patents 5,245,614 and 5, 130, 993.

1.4. Perceived Benefits

The benefit to the comunity in adopting this procedure is that the
| ESG woul d then be able to standardi ze the CCP and ECP and the
community woul d gain a standardi zed met hod of controlling data
conpression and encryption on PPP links. That this protocol has been
under devel opnment for well over a year shows that the capabilities
provi ded by the protocol are needed in the comunity.

1.5. Per cei ved Ri sks

This variance will raise the possibility that |icenses are not
granted in a fair and non-discrimnatory manner. The |icense hol der,
if it were so inclined, could treat each request differently,
advanci ng sone, delaying others, and so on. This would be counter to
the 1ETF s | ong, honorable, and successful, tradition of openness and
equal access to technol ogy.

Security Considerations

Security issues are not discussed in this nmeno.
Aut hor’ s Addr ess

Frank Kastenhol z

FTP Software, |nc

2 High Street

North Andover, Mass 01845-2620 USA

EMai | : kasten@t p.com
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2. Appendix A -- Mst Recent Communi cation from Mtorola

The following is an ermail nessage received by Steve Coya, Executive
Director of the IETF, presenting Mdtorola's terns and conditions.

From Dave_ Forney- LUSE27@nai |l . not . com

Date: 5 Jun 95 12:08:46 -0600

To: scoya@NRl . Rest on. VA. US

Cc: John_Fi sher- AJFOO3@nmai | . mot. com Dj _St ockl ey- ADSO02@ai | . mot . com
Ray Wod- ARWD04@nmai | . not. com

Subj ect: RE: License agreenent for CCP and ECP

Message-1d: <"Maci ntosh */ PRVMD=MOT/ ADMD=MOT/ C=US/ " @vHS>

Dear M. Coya:
Thank you for your e-mmil nessage of June 1.

Mot orol a has had a |icense agreenment for these patents available for
some time, and has already provided it to several requesting

companies. It would be nost unusual, however, to attach such an
agreenent to a standard. Providing contact information should
suffice. It could say sonething |like this:

* k *

Mot orola, Inc. has advised the |ETF that it holds two patents that it
believes to be essential to the CCP and ECP standards, U.S. 5,245,614
and U. S. 5,130,993, and has declared its willingness to nmake |icenses
to these patents available to any party under reasonable terns and
conditions that are denonstrably free of unfair discrimnation.
Parties interested in obtaining such a |icense may contact:

M. John A. Fisher

Vice President and Intellectual Property Licensing Counsel
Mot orol a, |nc.

1303 E. Al gonqui n Road

Schaunburg, 111. 60196

* k *

I trust that this statenent will be satisfactory.
Si ncerely,

G David Forney, Jr.
Vi ce President
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3. APPENDI X B -- Rel evant Section of RFC 1602
5.6. Assurances

The agreenent on assurances set forth below w Il normally be
entered into between the owner of rights and ISOCC at the tine a
standards track document in which proprietary rights are clained
reaches the "Proposed Standard" stage of maturity:

This is an agreenent between (hereinafter
called "Rights Holder") and the Internet Society on behal f of
itself and its trustees, officers, enployees, contractors and
agents, the Internet Architecture Board, |nternet Engineering
Steering Goup, Internet Engineering Task Force, and other task
forces, committees and groups coordinated by the Internet Society
(hereinafter called "ISOC'), and for the benefit of all users of
the Internet and users of any ot her networks which inplenment and
use Internet Standards (hereinafter together with | SOC called
"Internet community"). This agreenent takes effect when signed on
behal f of the Rights Holder and the Internet Society.

The Rights Hol der represents that it has or will have rights
in patent applications, patents, copyrights, trade secrets, and
other proprietary rights in various countries (hereinafter called
"Rights") which may bl ock or inpede the ability of the Internet
community to inplement and operate under the standards set forth
in |SOC standards document __ , |, and ___ (the listed
standards and any simlar or rel ated standards now exi sting or
| at er devel oped are together hereinafter called "Standards"). The
Rights as they presently exist are listed on attached Schedule A
The Rights Hol der further agrees to reviewthe Rights listed in
Schedule A fromtime to time, and, in particular, imrediately
prior to the elevation of the Standards to the Internet Standard
| evel of maturity in accordance with the Internet Standards
Process, and to informthe Executive Director of the Internet
Engi neeri ng Task Force Secretariat pronptly upon | earning of any
new Rights in the Standards that should be added to the list in
Schedul e A.

The Rights Hol der believes and affirns that it will derive
benefits by permitting 1SOC and the Internet community to
i npl emrent and operate under the Standards without interference of
any of the Rights. The policy of 1SOCC is not to propose, adopt,
or continue to maintain the Standards unless witten assurances
are given by the Rights Holder with respect to proprietary rights.
Accordingly, in consideration of the benefits noted above and
ot her good and val uabl e consideration, the Ri ghts Hol der nmakes the
assurances set forth herein.
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The Rights Hol der grants to | SOC a cost-free, perpetual,
non- excl usi ve, world-wi de |icense under the Rights with respect to
i npl ementing and operating under the Standards. The |license
extends to all activities of ISCC involving the Standards without
limt, including the rights to reproduce, distribute, propose,
test, devel op, anal yze, enhance, revise, adopt, nmintain,
wi t hdraw, perform and di splay publicly, and prepare derivative
works in any form whatsoever and in all |anguages, and to
aut horize others to do so. The Rights Hol der also grants | SCC
perm ssion to use the nane and address of Rights Holder in
connection with the Standards.

The Rights Hol der relinquishes any right or claimin any
trade secret which is part of the Rights, and makes the trade
secrets available without restriction to the Internet conmunity.
The Ri ghts Hol der hereby acknow edges that | SOC assunes no
obligation to maintain any confidentiality with respect to any
aspect of the Standards, and warrants that the Standards do not
violate the rights of others.

The Rights Hol der assures |1SOC that the Rights Hol der shal
grant to any nenber of the Internet community, as a beneficiary of
this agreenment, a non-exclusive, perpetual, world-wi de |icense
under the Rights, with respect to operating under the Standards
for a reasonable royalty and under other ternms which are
reasonabl e considering the objective of 1SOC to assure that al
menbers of the Internet community will be able to operate under
the Standards at a minimal cost. The license discussed in this
par agraph shall permit the licensee to nmake, have nade, test,
enhance, inplenent, and use nethods, works, conputer prograns, and
hardwar e as needed or desirable for operating under the Standards.
Every license shall include a clause automatically nodifying the
terns of the license to be as favorable as the terns of any other
|icense under the Rights previously or later granted by the R ghts
Hol der .

A formof the license shall always be publicly accessible on
the Internet, and shall becone effective imredi ately when the
menber of the Internet community executes it and posts it for
delivery to the Rights Holder either by mail or electronically.
The initial version of the license shall be in the formattached
as Schedule B
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The Rights Hol der represents and warrants that its rights are
sufficient to pernmit it to grant the licenses and give the other
assurances recited in this agreenent. The Rights Hol der further
represents and warrants that it does not know of any rights of any
other party in any country which would block or inpede the ability
of 1SCC and the Internet community to inplenent or operate under
the Standards, or that would prevent the Rights Hol der from
granting the licenses and other assurances in this agreenent.

Thi s agreenent shall not be construed to obligate the 1SOC to

propose, adopt, develop, or naintain any of the Standards or any
ot her standard.
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